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[bookmark: _GoBack]The Case of Francisco Carrillo
	A bit more than 20 years ago in a small city near Los Angeles, a murder occurred. This is what happened: One evening a father came outside to tell his teenage son and his five friends that it was time to go home and do their schoolwork. As the father was giving these instructions, a car drove by. Just after it passed by, a hand came out from the front passenger window, and -- "Boom, Boom!" – the father was hit by two gunshots. Then, the car sped off and the father died before an ambulance arrived. Today I would like to tell you about the investigation of this crime, the problems with this investigation, and what happened to Francisco Carrillo, the person accused of committing this crime.
So, first of all, let me tell you about the investigation. The police investigated several suspects, and in less than 24 hours they selected their key suspect: Francisco Carrillo, a 17-year-old who lived close to where the shooting occurred. They prepared a group of photos, and showed them to one of the teenagers who had witnessed the shooting. He chose the photo of Francisco Carrillo. Based on this witness’s testimony, Mr. Carrillo had to stand trial for murder. In the investigation that followed, each of the other five teenagers was shown the same photographs. Every one of them chose the photo of Francisco Carrillo from the same group of photos, but it is not clear how much they had talked to each other before making this choice. Because of their testimony, Carrillo was convicted of murder and sentenced to life in prison.
However, there were some serious problems with this investigation. One of the problems was that no gun was ever found. In addition to not finding the gun used in the murder, police never identified the vehicle that was used, either. They never found the car present at the murder scene, nor did they find the driver of the car. In fact, they did not find the driver or any other people who were in the vehicle used in the murder. Despite these problems, Carrillo was sent to prison, but for 21 years he insisted on his innocence. Throughout his 21 years in prison, he maintained that he had nothing to do with the murder.
There is one even more serious problem with the investigation: The only evidence comes from human memory, but human memory is not as reliable as we think it is. I work with a charity called the Innocence Project. Our charity has found 250 cases where people have been wrongfully convicted. Over three quarters of all of those cases were based on eyewitness evidence, that is, evidence based on human memory. That is an amazing statistic, isn’t it? 75% of the cases that we found with wrongful convictions were mainly due to problems with eyewitness identifications. This clearly shows that people do not remember things as clearly as they believe they do. Why don’t we remember things as clearly as we think we do? It’s because we have what psychologists call “reconstructed memories”. Psychologists have found that the brain does not like to be unsure about anything. When you see something, your brain encodes and stores bits and pieces of the experience, but when you try to recall the experience, you have an incomplete picture of it. What does your brain do then? Subconsciously, without your being aware of it, your brain fills in information that was not there. It makes up information by using inference and speculation. However, you do not realize that your brain is using inference and speculation. Psychologists call these “reconstructed memories”, and I believe reconstructed memories had an important effect on Francisco Carrillo’s case and his life.
Let’s take a closer look at Carrillo’s case, and see how it may have been affected by reconstructed memories. The lighting at the time of the shooting was poor. The murder occurred in mid-January at 7 p.m. in the evening. At that time in a mid-January night in Los Angeles, it is almost completely dark. The only good source of light in that area at that time was from artificial sources, from street lights. I am a lighting expert, and I can say with 100% confidence that there was no reliable color perception at the time of the shooting. If you cannot see colors clearly, facial recognition is impossible. Under the conditions present that night, the teenagers could clearly focus and see details for only about 50 centimeters; they could not see clearly for even one meter. The witnesses in this case could not have seen the murderer clearly, but their minds reconstructed a picture of him.
When our charity, the Innocence Project, applied for a new trial of Francisco Carrillo, I had the opportunity to tell a judge about the amount of lighting. He listened carefully but did not look convinced. At that point, I asked the judge to go out and look at the crime scene himself. Now, a judge is not required to personally go to a crime scene; he could have told me that my request was inappropriate. However, this judge surprised me by saying he was willing to look at the crime scene himself. When the judge came there, we acted out the crime again under the same lighting conditions. We wanted to be completely fair, so the judge stood a bit closer to the place of the shooting than the teenagers did. A car passed by, and then, after it had passed by, a passenger extended his hand, and pointed something at the judge as the car continued on. He didn't use a real gun, of course; he just had an object in his hand similar to a gun. At this point, I became concerned because the judge was totally emotionless; he didn’t move an eyebrow or shake his head. I had no idea what he was thinking. He just turned to me and said, "Is there anything else you want me to look at?" I wanted to make sure he understood how difficult it was to identify a face, so I had the car stop three meters in front of him. I let him look at the car as long as he wanted from three meters away. The teenagers had to identify a man in a moving car, so why did I let the judge look at a stopped car? I knew that he could only see clearly for about 50 centimeters. I knew that from three meters he could not see the person’s face clearly. So, the judge looked at the car from three meters away, and then we all went home.
The next day we expected the judge’s decision. But first, lawyers for the government spent hours giving many reasons why Mr. Carrillo should not have a retrial. In the end, the judge, who still had given no clue about what he was thinking, gave permission for Carrillo to have a retrial, as we requested. He gave a retrial and also ordered Mr. Carrillo’s immediate release from prison so that he could prepare his defense. I am happy to report that Mr. Carillo will never have to return to prison. In the end, the lawyers for the government did not even demand a retrial because they thought our evidence was too strong. Francisco Carrillo is now a free man. Hopefully, you will soon hear that Project Innocence has freed others like Mr. Carrillo who were put in prison unjustly. Thank you for your kind attention to my lecture today. 
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